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Introduction

This publication outlines the formal process through which submissions must be
lodged for the consideration of Cabinet, highlights the importance of confidentiality
throughout the process and gives practical advice to those involved in the Cabinet
process.

The guide is one of a suite of Cabinet guides which are available at the following link:
intra.sa.gov.au/site/cabinet/

Applying this guide

The guide will be useful for Ministerial office staff, Chief Executives, agency and
statutory authority staff who are involved in the preparation and processing of Cabinet
documents.

Contacts

Cabinet Coordination staff can assist with queries about Cabinet process and can be
contacted via email or by phone:

Director Manager
lachlan.pontifex@sa.gov.au michael.brougham@sa.gov.au
Phone: 0408 543 004 Phone: 8429 5107
Senior Cabinet Officer Cabinet Officer
andrea.smith@sa.gov.au amy.farrell@sa.gov.au
Phone: 8429 5128 Phone: 8429 5111
Senior Executive Council Clerk Executive Council Clerk
melanie.hazell@sa.gov.au brooke.dyer@sa.gov.au
Phone: 8429 5132 Phone: 8429 5114
Location

Cabinet Coordination staff are located in Cabinet Office:

Level 7

State Administration Centre

200 Victoria Square

Adelaide SA 5000


http://www.intra.sa.gov.au/site/cabinet/
mailto:lachlan.pontifex@sa.gov.au
mailto:michael.brougham@sa.gov.au
mailto:andrea.smith@sa.gov.au
mailto:melanie.hazell@sa.gov.au
mailto:hasler.hayley@dpc.sa.gov.au
mailto:brooke.dyer@sa.gov.au

How Cabinet works

Cabinet is the central decision making body of the Executive Government. Cabinet
operates under the conventions and principles established under the Westminster
system of government.

Cabinet membership consists of all Government Ministers with the Premier as the
Chair. Cabinet currently comprises 14 members. The maximum number allowed
under the Constitution Act 1934 is 15. Although the practice differs between
administrations, it is the practice of the current Government that the Chief Executive
of the Department of the Premier and Cabinet and the Chief of Staff to the Premier
are present during Cabinet meetings.

Cabinet is responsible for the overall development and coordination of the policies
and strategic priorities of the Government. Cabinet focuses on issues of fundamental
importance to the State, presented for deliberation by way of quality Cabinet
submissions. Routine matters are dealt with in Cabinet Sub-Committee to allow
Cabinet to concentrate on major items and more strategic matters. Cabinet Notes are
used in place of formal Cabinet submissions when Ministers wish to bring matters to
Cabinet simple for noting or for information.

The pre-eminence of Cabinet is based on two conventions:
e all Ministers are bound to support the collective decisions of Cabinet
e the discussions in Cabinet are absolutely confidential.

Matters come before Cabinet in the form of Cabinet submissions (including Cabinet
Sub-Committee submissions) or Cabinet Notes.

Some Cabinet decisions result in the initiation and subsequent enactment of
legislation; other decisions become legally binding through ratification by Executive
Council or through powers vested in individual Ministers for the administration and
control of their respective departments of government.

These documents are outlined in detail Cabinet Guide No 4: Cabinet Business.

Cabinet decision-making

Cabinet is responsible for the performance of the Government. Its decisions are put
into effect by Ministers whose actions are authorised under particular Acts of
Parliament or under machinery approved by the Governor in Executive Council.

Decisions at Cabinet meetings are usually reached by consensus. The
recommendations contained in Cabinet submissions form the basis of Cabinet’s
decisions, which are recorded on each submission by the Premier, as Chair of
Cabinet, or the presiding Minister, in the chair's absence.

The Premier or the Deputy Premier or, in their absence, the next most senior Minister,
presides at all Cabinet meetings. All Cabinet Ministers are expected to attend every
meeting or to provide the Premier with reasons for being unable to attend. Two
attendees constitute a quorum for a Cabinet meeting. Votes are rarely taken. Once a
decision has been made by Cabinet, however, it is supported collectively by all
Ministers, regardless of their personal views and whether or not they were at the
meeting concerned.



Note: In circumstances where a Minister is a member of the Government whilst
remaining unaffiliated with the major parties, it will not always be possible for the
Minister to be bound by a Cabinet decision. An agreement reached between the
Premier and the Minister is intended to reduce to a minimum any matters where the
Minister will not be able to agree to a decision of Cabinet, but acknowledges that
when such a circumstance arises, the parties will seek to identify it as early as
possible and the Minister will absent himself/herself from the Cabinet discussion at
the earliest time.

The role of the Premier

The Premier has the same responsibilities as other Ministers. In addition the Premier
also has special responsibilities to:

e advise the Queen on the appointment and dismissal of the Governor
e advise the Governor on the appointment and dismissal of Ministers
e advise the Governor on Executive Council meetings

e control the agenda of Cabinet, require matters to be referred to Cabinet and
manage the operation of Cabinet.

As Chair of Cabinet, the Premier can refer matters back to Ministers and request the
amendment of submissions which do not comply with the standards set out in detail in
the Cabinet guides.

The role of Cabinet Office

The Cabinet Office is part of the Department of the Premier and Cabinet. The Cabinet
Office influences matters of strategic importance to South Australia. Our focus is on
making Government work better, providing high level support to the Premier and
Cabinet, demonstrating exemplary leadership within the State and in promoting South
Australia on the national stage.

The Cabinet Office supports the deliberations and decision-making of the Executive
Council, Cabinet, Cabinet Committees and Cabinet Task Forces. It drives
implementation of the government’s strategic priorities and South Australia’s Strategic
Plan, coordinates and advises on policy development from a whole-of-government
perspective and has overarching responsibility for intergovernmental relations.

Cabinet Office:

e provides day to day coordination, advice on Cabinet business and process,
procedural and operational services for Cabinet. In a practical sense this involves
making sure that the weekly meetings of Cabinet operate smoothly by having the
right documentation available to members of Cabinet through the Electronic
Cabinet Online (ECO) system. Papers are circulated before Cabinet meetings to
ensure that the Premier and Ministers can thoroughly consider and seek advice on
the implications of proposed Cabinet decisions

e provides day to day coordination, advice on Executive Council business and
process, procedural and operational services for the Governor in Executive
Council. In a practical sense this involves making sure that the weekly meetings of



Executive Council operate smoothly by having the right documentation available to
His Excellency the Governor and members of Executive Council. Papers are
circulated before meetings to the Governor

e has a particular responsibility to advise the Premier, as Chair of Cabinet, about the
history of submissions, agency views on the recommendations in those
submissions, and the pros and cons of each proposal from a whole-of-government
perspective

e works closely with other agencies to ensure that the submissions presented to
Cabinet have been subject to proper consultation within government and, where
appropriate, with external stakeholders. It also helps to ensure that the product
that reaches Cabinet is of a high standard and that, wherever possible, lower-level
issues are resolved at the working level

e makes links between proposals emerging from line agencies, including initiatives
being pursued under the auspices of South Australia's Strategic Plan and seven
strategic priorities.

A major responsibility within Cabinet Office is to lead and coordinate work to support
South Australian interests in federal-state forums - notably the Council of Australian
Governments (COAG) and the Council for the Australian Federation (CAF). Cabinet
Office works closely with the Department of Treasury and Finance and other agencies
in both developing and responding to initiatives that require federal-state cooperation.
The COAG agenda is a particularly challenging one, ranging across: health and
ageing; housing; education and skills; infrastructure; Aboriginal policy; deregulation;
and, last but not least, climate change and water.

Cabinet Office coordinates advice for the Premier and Cabinet about positions that
South Australia should adopt in COAG forums in these policy areas. The Office is
also represented on each of the national Working Groups set up to maintain
momentum between COAG meetings.

Confidentiality

It is essential for the proper and effective conduct of Government business that the
confidentiality of Cabinet documents is rigorously maintained at every stage of
Cabinet and Executive Council operations. Cabinet and Executive Council documents
are among the most confidential of Government documents and must be securely
stored, transported and destroyed properly, where relevant.

Unauthorised or early disclosure of Cabinet documents, including draft Cabinet
documents, undermines the convention of Cabinet confidentiality and collective
ministerial responsibility for the decisions of Cabinet.

While it may be necessary to consult with sources internal and external to
Government on matters which are the subject of proposed or current documents for
Cabinet consideration, it is not permitted to provide copies of, or access to, final or
draft Cabinet documents to unauthorised sources internal or external to Government.

Confidentiality is crucial at every stage of Cabinet’s operations, including throughout
development, consultation and drafting stages, then through the signing, lodgment,
commenting, Cabinet deliberations, Executive Council (where required) and beyond.



Security of documents (electronic or hard copy) must be subject to the same levels of
consideration as any documents actually considered by Cabinet.

Ministers and Chief Executives of agencies are responsible for ensuring adequate
measures are taken to protect the security and confidentiality of Cabinet information
and documents. Ministers are responsible to the Premier for the safe keeping of the
original Cabinet documents which they retain while the electronic versions that they
lodge via the ECO system are processed through the system.

New users of the ECO system need the approval of the Chief Executive (for agency
staff) and Chief of Staff (for ministerial staff) to access the system. Access is limited to
those who genuinely need it to perform their duties. Authorised ECO system users
must ensure the confidentiality of information is maintained and not disclose the
information to any unauthorised internal or external source. In addition, it is important
to delete authorised users from the ECO system when they leave their position. A
person must have a legitimate need to access a document being prepared for
Cabinet. Position of authority or the desire to access information is not in itself
sufficient.

All documents prepared or intended for Cabinet should be classified and marked in
accordance with the government’s information asset classification standards.

Documents opened and extracted from the ECO system are all water-marked to
clearly identify them as documents that have been prepared as part of the Cabinet
process. The ECO system is fully auditable, ie every time a Cabinet document is
opened via the ECO system, the user’s details are recorded in the audit log.

Any breaches of confidentiality or security (purposeful or inadvertent) are required to
be reported to your line manager in the first instance.

Access to Cabinet documents

Cabinet Office supports Cabinet in achieving its goal of excellence in decision-making
from a whole-of-government perspective. To assist in this aim, the ECO system
facilitates access to full Cabinet submissions to authorised users once validated by
Cabinet Office staff.

When the submissions are opened by authorised users, the user's name, the date
and the time are produced in a water-mark for security purposes. Authorised
Ministerial staff may also access the agenda and briefings on Cabinet submissions on
the Tuesday prior to the meeting.

Unless advised that the matter is strictly confidential, authorised staff may seek
advice about any implications for their portfolios from relevant officers in the agency,
using the water-marked documents.

This enables agencies to check that any views expressed in the course of
consultation about the submissions have been accurately presented and to otherwise
comment on the submissions to Cabinet Office.

Cabinet briefings on Cabinet submissions are prepared by Cabinet officers:

e to inform the Premier about whether the proposal is consistent with government
policy



e to inform Ministers about the outcome of consultation with relevant Ministers and
agencies, and any concerns with the proposal from a whole-of-government
perspective.

Broad consultation as part of the development of a Cabinet submission will ensure
that issues and concerns are dealt with prior to Cabinet.

Freedom of Information Act 1991

The Freedom of Information Act 1991 (the Act) extends to every person the right to
seek, and where possible to obtain, access to information held by government, and to
ensure that records held by government concerning personal affairs are not
incomplete, incorrect, out-of-date or misleading.

The objects of the Act are to promote openness and accountability and to facilitate
effective participation by members of the public in the processes involved in the
making and administration of laws and policies.

The duty to provide access to documents under the Act does not normally extend to
Cabinet documents (including preliminary drafts, comments on submissions, Cabinet
committee/task force papers and briefing papers) or Executive Council documents
(including preliminary drafts). They are classed as ‘restricted documents’ and are
generally exempt from disclosure under the Act.

Cabinet and Executive Council documents are not exempt if they consist merely of
factual or statistical material which does not disclose information concerning any
deliberation or decision of Cabinet or Executive Council or the advice given to
Executive Council. Documents are also not exempt merely because they are attached
to Cabinet and Executive Council documents. Under the Act Cabinet and Executive
Council documents cease to be exempt after 20 years.

In 2009 the Department of the Premier and Cabinet Circular Freedom of Information -
Release of Cabinet Documents under the Ten Year Rule set out the Government’s
policy in regard to the release of Cabinet documents under the Freedom of
Information Act 1991 after ten years rather than the twenty years currently provided in
the Act. This policy is known as “the Ten Year Rule”.

This policy provides that a Cabinet document can be considered for release, through
the FOI process, if 10 years have passed since the end of the calendar year in which
it came into existence.

All determinations made by the DPC Accredited FOI Officer to grant, restrict or refuse
access to a Cabinet document must be made independently and free from any
influence.

In addition, as a result of amendments to the Act that came into force in 2005, access
can be given to Cabinet documents (that are not otherwise exempt) where a Minister
has certified that Cabinet has approved that access may be given under the Act.

It is recognised that access to all documents held by government is not possible and
that confidentiality must be maintained where it is necessary for the protection of
essential public interests, including the maintenance of the effective conduct of public
affairs through free and frank expression of opinions. This is especially true of the
discussion of matters in Cabinet.



However the Act must be interpreted and applied in a manner that will further the
objects of the Act. It is therefore incumbent on Ministers to give consideration to
seeking approval from Cabinet to allow access to their documents under the Act.

If Ministers consider that access may be given under the Act to the documents they
propose to submit to Cabinet the following words should be used as the standard
form of recommendation:

"That Cabinet: ...approves this document as a document to
which access may be given under the Freedom of Information
Act 1991."

This recommendation should be considered in relation to all documents submitted to
Cabinet or a Cabinet committee or task force by Ministers (including Cabinet
submissions; Cabinet Sub-committee submissions; Cabinet Notes and Cabinet
committee and task force agenda papers submitted by Ministers).

If Cabinet accepts a recommendation, Cabinet Office will ensure that the page of the
document recording Cabinet's acceptance of the recommendation also includes a
certificate signed by a Minister in the following form:

"Certified as a document approved by Cabinet on ....(date to be
inserted)..... as a document to which access may be given under
the Freedom of Information Act 1991

A stamp with these words can be made available for Cabinet and Cabinet committee
and task force meetings for use by Ministers as required. The stamped document will
be returned to Ministers to be placed with the original submission file - which they
retain when lodging pdf versions electronically on the ECO system.

This means that the question of whether Cabinet has approved access to a Cabinet
document can be simply ascertained by looking at the original submission file (or by
reference to Cabinet Office records).

The amendments to the Executive Council documents exemption substantially mirror
those made to the Cabinet documents exemption but will require special
arrangements. Any requests for access to Executive Council documents should be
referred to Cabinet Coordination for initial advice and assistance.

Handling requests for access to Cabinet documents

Cabinet Office is regarded as the custodian, but not the owner, of Cabinet documents.
Cabinet documents come to Cabinet Office in the course of consultation with office
staff, when they are formally lodged for distribution prior to Cabinet meetings and
when records of Cabinet’s deliberations are made and stored.

Ministers are responsible to the Premier for the safe keeping of the original Cabinet
documents which they have prepared - and retain when pdf versions are submitted
electronically to Cabinet. Cabinet Office returns the version tabled in Cabinet (which
includes the decision and any annotations by the Premier as Chair of Cabinet) to
Ministers to be stored with the original documents which they retain throughout the
process.
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Requests for access to, or copies of, documents are normally referred in the first
instance to the originating Cabinet Minister but any documents or information relating
to the business of Cabinet, except documents approved for release by Cabinet itself
cannot be publicly released without the approval of the Premier as Chair of Cabinet.

The Chief Executive of the Department of the Premier and Cabinet (or, by delegation,
the Cabinet Office Deputy Chief Executive) may authorise access to Cabinet
documents or conduct a search of Cabinet records for senior officers or Chiefs of
Staff in appropriate circumstances and on behalf of Ministers. Requests for access
must be made in writing.

When Cabinet has approved access to a Cabinet document under the Freedom of
Information Act 1991 this can be simply ascertained by looking at the
recommendations of the submission. If the version tabled in Cabinet shows the
submission was approved, the decision-maker dealing with a Freedom of Information
request may release the document.

Before responding to requests for Cabinet documents from Parliamentary
committees, courts or investigatory bodies or under administrative review procedures,
advice should be sought from Cabinet Office who will seek appropriate legal advice.
The Crown Solicitor will also provide advice directly to Ministers and agencies upon
request. Given the significance of this issue to Executive Government, the decision to
release Cabinet documents in these circumstances will only be made by the Premier
when necessary, in consultation with the Attorney-General and the Cabinet.

Occasionally material, which has accompanied a Cabinet submission, or material
contained within a Cabinet submission is clearly intended to be released publicly or
released to a particular interest group. Where it is clear from the Cabinet submission
that this is the case, no special permission is required before the material is released.
Ministers should include details of how and when this material will be released, who
will release it and any conditions to be attached to the release in the Communication
Strategy section of their Cabinet submission. If necessary, specific recommendations
on these matters could also be included in submissions to draw Cabinet’s attention to
the proposed release.

Where the intention is not clear from the submission or the context, it is prudent to
seek advice from Cabinet Office.

Access to Cabinet documents of previous administrations

Access by a current Government to submissions from previous administrations is
restricted and is managed by the Chief Executive, Department of the Premier and
Cabinet in conjunction with Cabinet Office and must be in writing. By convention,
access is given only to enable clarification of policy matters and the detailed contents
of the submission are kept confidential.

By convention, former Ministers are entitled to special access to Cabinet and other
official documents with which they dealt personally while in office. In practice, these
requests are also handled by Chief Executive, Department of the Premier and
Cabinet in conjunction with Cabinet Office and must be in writing.

11



Responses to requests from Independent Commission
Against Corruption investigators

The Deputy Chief Executive, Department of the Premier and Cabinet is the point of
contact for requests for Cabinet-related documents by Independent Commission
Against Corruption investigators.

The Deputy Chief Executive, Department of the Premier and Cabinet will make an
assessment of the sensitivity of the document or documents requested, bearing in
mind its proximity to the decision in Cabinet and the relevance at the time of the
request of the document to any Governmental decision-making process.

If necessary, the Deputy Chief Executive, Department of the Premier and Cabinet will
seek direction from the Attorney-General (and, only if necessary because of the
content of the documents, the Premier) as to whether a claim of public interest
immunity should be made to the Commissioner in respect of a particular Cabinet
document or documents.

Cabinet documents

Cabinet documents include any material agencies prepare that is intended for
submission to Cabinet and the documents dealing with Cabinet meetings. Cabinet
documents are considered to be the property of the government of the day and as
such must be held securely and apart from other working documents of government.

Cabinet documents (lodged or proposed, hard copy or electronic formats) include the
following types of documents for consideration by Cabinet:

e Cabinet submissions

e Cabinet sub-committee submissions
e Cabinet notes

e Cabinet meeting agenda

e Briefing papers about matters to be submitted to Cabinet prepared for use by the
Premier and Ministers

e decisions of Cabinet

e reports, proposals and attachments to Cabinet documents for consideration by
Cabinet

e agency comments on submissions.

Draft Cabinet documents

All documents prepared for Cabinet must be kept secure and confidential at every
stage of their development and great care must be taken when formulating the final
submission.

While it is important for agencies to consult with sources internal and external to
Government on matters which are the subject of proposals for Cabinet consideration,
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it is not permitted to provide access to or copies of, final or draft Cabinet documents
to unauthorised sources.

Every page of a draft Cabinet document must be marked with the word ‘DRAFT’ until
they are ready for the Minister to sign.

Draft documents must be securely stored so that only those who need to know about
them have access. This includes drafts produced and stored in electronic form and
the files or dockets which hold Cabinet documents.

The people who will be involved in the production of a Cabinet document should be
identified at the beginning of the drafting process and security measures implemented
to ensure that no one else has access.

Cabinet submissions

Cabinet submissions are among the most confidential of Government documents and
must be securely stored while being considered. Unless absolutely essential for future
reference for agency purposes, copies made of Cabinet submissions must be
destroyed once their subject matter has been dealt with. This includes electronic
copies and those stored on portable electronic devices.

Appendix C is a list of recommended procedures that should be applied when any
portable electronic devices (such as iPads) are used for official government business.
The list is based on standard ICT security risk management protocols which are in
use across the South Australian Government. It is particularly important that these
protocols be applied to the storage and processing of Cabinet documents. Cabinet
Office can provide further assistance to ensure that the highest standards of security
apply when accessing Cabinet documents via these devices.

Although all Cabinet submissions, Cabinet Sub-Committee submissions and Cabinet
notes are confidential and marked in accordance with the information asset
classification standards, a Minister sometimes advises Cabinet Office that the viewing
of a particular submission during the commenting process should be even more
limited than usual due to its extremely sensitive nature. These are known as locked
submissions and can be seen only by Ministers and authorised ministerial staff.

Unless advised that a Cabinet submission is locked, Ministers and Chief Executives
may show the Cabinet material circulated to them to appropriate officers in their
agencies so that expert advice may be formulated on any implications for their
portfolios.

Consistent with the fundamental principles of Cabinet confidentiality, Ministers and
Chief Executives are expected to exercise their own judgment on the extent to which
officers should be involved in providing advice.
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Lodgement of Cabinet documents
Processing Cabinet documents: the ECO system

The Electronic Cabinet Online system (the ECO system) is an electronic process for
managing the business of Cabinet and Executive Council. The ECO system provides
agencies with the processes for receiving, distributing and providing comments on
Cabinet submissions.

The ECO system provides security in the handling of sensitive Cabinet documents
through a unique inbuilt identifier system. The Chief Executive of an agency or Chief
of Staff in a ministerial office is required to approve access for users of the ECO
system and to ensure that when an authorised user leaves their position, their ECO
access is deleted.

A timetable for the lodgment and processing of Cabinet submissions, Cabinet Sub-
Committee submissions and Cabinet notes is set out in Appendix A.

The current Cabinet process enables a flexible approach to the process for lodgement
of Cabinet documents to ensure that timely decisions can be made, while still
providing Ministers and agencies with sufficient time for consideration of Cabinet
proposals. This flexibility is expected to reduce reliance on the use of lates and walk-
ins, which necessarily preclude full consideration. The deadline for on time lodgement
of Cabinet submissions, notes and Subcommittee submissions is 12 noon
Wednesday.

Late submissions, sub-committee submissions, notes, all walk-ins and locked items
require prior authorisation from the Premier's Chief of Staff via Office Engine in the
ECO system. Lodgement requests need to explain why the Cabinet document is
urgent or requires locking and whether there has been prior consultation with relevant
Ministers and agencies.

Cabinet document templates available at intra.sa.gov.au/site/cabinet/ are designed to
assist the task of preparing and reviewing new proposals for Cabinet, while
simultaneously strengthening the focus on information that clearly establishes the
need for, and merits of, the proposed initiative.

Any queries about lodging Cabinet documents should be directed to Cabinet
Coordination staff.

Lodging Cabinet submissions, Cabinet sub-committee
submissions and Cabinet notes

Final Cabinet submissions, notes, and Subcommittee submissions, approved and
signed by Ministers and with all necessary supporting documents and attachments,
must be lodged in electronic form via the ECO system by 12 noon on Thursdays,
eight days before the following week’s Cabinet meeting at which they will be
considered.

When full Cabinet submissions are validated they are available to authorised users to
view via the ECO system. The system enables restricted access to locked Cabinet
documents.

14


http://intra.sa.gov.au/site/cabinet/

Original, signed hard-copies of full Cabinet and sub-committee submissions and
Cabinet notes are retained in Ministers’ offices. To maintain continuity in record-
keeping practices, submissions should be retained in separate files. File covers are
available from Cabinet Coordination in Cabinet Office.

For Cabinet submissions and Cabinet sub-committee submissions requiring
presentation to the Governor in Executive Council, original hard copies of all relevant
documents, where necessary, must be delivered to Executive Council staff in Cabinet
Coordination, 14th floor, State Administration Centre. Original documents must be
delivered by 1 pm on the same Wednesday as their electronic registration deadline.

Electronic copies of Cabinet submissions, Cabinet sub-committee submissions,
Cabinet notes are available to authorised ECO users upon validation. An agenda is
prepared on the Tuesday before each meeting.

Late or Walked-in Cabinet documents

There will be rare occasions on which the timelines for lodging Cabinet documents
need to be waived, due to the urgency or high priority of proposals. These occasions
should be kept to a minimum. The process for lodging late or walked-in documents for
each type of Cabinet document is described below.

Late Cabinet submissions

Late Cabinet submissions will only be accepted with the approval of the Premier’s
Chief of Staff via an Office Engine task with the submission, Cabinet Office comment,
DTF costing comment and late request form attached. The late request form must be
signed by the submitting Minister (the Chief of Staff can sign the form on behalf of the
Minister but this is only to occur when the submitting Minister is not available and not
as a matter of course for all requests).

Requests for items to breach the deadlines for Cabinet submissions will only be
approved where the need for earlier consideration is clear and inescapable and
should not result from delays and inadequate planning in Ministers’ offices or
agencies. Ministers must satisfy themselves as to the urgency of the matter before
requesting urgent consideration of a Cabinet submission via the Premier's Chief of
Staff. The Premier's Chief of Staff will consider the reason for the late submission
along with the rationale for the submission not being prepared in a timely fashion.

Where a Cabinet submission is lodged late, outside the normal eight-day period,
every effort must still be made by all involved to ensure adequate consultation and
consideration of its subject.

Walked-in Cabinet submissions

Walked-in Cabinet submissions will only be accepted with the approval of the
Premier's Chief of Staff via an Office Engine task with the Cabinet submission,
Cabinet Office comment, DTF costing comment and walked-in request form attached.
The walked-in request form must be signed by the submitting Minister (the Chief of
Staff can sign the form on behalf of the Minister but this is only to occur when the
submitting Minister is not available and not as a matter of course for all requests).
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As with late Cabinet submissions, requests for items to breach the deadlines will only
be approved where the need for earlier consideration is clear and inescapable and
should not result from delays and inadequate planning in Ministers’ offices or
agencies. Ministers must satisfy themselves as to the urgency of the matter before
requesting urgent consideration of a Cabinet submission via the Premier's Chief of
Staff. The Premier's Chief of Staff will consider the reason for the walked-in
submission along with the rationale for the submission not having being prepared in a
timely fashion.

Where a Cabinet submission is walked-in, every effort must still be made by all
involved to ensure adequate consultation and consideration of its subject.

If a walked-in Cabinet submission has been approved by the Premier's Chief of Staff,
Ministerial offices may distribute the submission to authorised e-bag recipients in
Ministerial offices via the secure Office Engine system that is part of the ECO system.
This can only be done between 12 noon and 4pm on Fridays and must include
Cabinet Coordination staff. As a courtesy, an email is sent by the submitting Minister’s
office to authorised e-bag recipients to advise them of intention to distribute a walked-
in submission. If Office Engine is not used, then 19 copies must be provided to
Cabinet Coordination as soon as possible but definitely 30 minutes prior to the
commencement of the Cabinet meeting.

Late Cabinet sub-committee submissions and Cabinet
notes

Late Cabinet sub-committee submissions and Cabinet notes will only be accepted
with the approval of the Premier's Chief of Staff via an Office Engine task with the
submission or note and late request form attached. The late request form must be
signed by the submitting Minister (the Chief of Staff can sign the form on behalf of the
Minister but this is only to occur when the submitting Minister is not available and not
as a matter of course for all requests).

Requests for items to breach the lodgement timeline will only be approved where the
need for earlier consideration is clear and inescapable and should not result from
delays and inadequate planning in Ministers’ offices or agencies. Ministers must
satisfy themselves as to the urgency of the matter before requesting urgent
consideration of a Cabinet sub-committee submission or Cabinet Note.

Walked-in Cabinet sub-committee submissions and Cabinet
notes

Walked-in Cabinet sub-committee submissions and Cabinet notes will only be
accepted with the approval of the Premier's Chief of Staff via an Office Engine task
with the Cabinet sub-committee submission or Cabinet note and walked-in request
form attached. The walked-in template must be signed by the submitting Minister (the
Chief of Staff can sign the form on behalf of the Minister but this is only to occur when
the submitting Minister is not available and not as a matter of course for all requests).

Requests for items to breach the lodgement will only be approved where the need for
earlier consideration is clear and inescapable and should not result from delays and
inadequate planning in Ministers’ offices or agencies. Ministers must satisfy
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themselves as to the urgency of the matter before requesting urgent consideration of
a Cabinet sub-committee submission or Cabinet note via the Premier’s Chief of Staff.

The Premier’'s Chief of Staff will consider the reason for the walked-in Cabinet sub-
committee submission or Cabinet note along with the rationale for them not being
prepared in a timely fashion.

If a walked-in sub-committee submission or Cabinet note has been approved by the
Premier’s Chief of Staff, ministerial offices may distribute the Cabinet sub-committee
submission or Cabinet note to other authorised e-bag recipients in Minister’s offices
via the secure Office Engine system that is part of the ECO system. This can only be
done between 12 noon and 4pm on Wednesdays and must include Cabinet
Coordination staff. As a courtesy, an email is sent by the submitting Minister’s office
to authorised e-bag recipients to advise of intention to distribute a walked-in Cabinet
sub-committee submission or Cabinet note. If Office Engine is not used, then
19 copies must be provided to Cabinet Coordination as soon as possible but definitely
30 minutes prior to the commencement of the Cabinet meeting.

Locked Cabinet submissions, Cabinet sub-committee
submissions and Cabinet notes

Locked submissions, Sub-Committee submissions and Cabinet notes will only be
accepted with the approval of the Premier's Chief of Staff via an Office Engine task
with the Cabinet submission, Sub-Committee submission, Cabinet Note and locked
request form attached regardless of lodgement timing. The locked request form must
be signed by the submitting Minister (the Chief of Staff can sign the form on behalf of
the Minister but this is only to occur when the submitting Minister is not available and
not as a matter of course for all requests).

Requests for items to be locked will be managed judiciously as by definition. In the
case of submissions, it prevents them from being circulated to agencies for evaluation
and comment prior to Cabinet consideration. When approved, the weekly locked
Cabinet password must be added to all documents, including the locked request form
prior to uploading the documents in the ECO registration process.

Withdrawal of Cabinet submissions, Cabinet sub-committee
submissions or Cabinet notes

Cabinet submissions, Sub-Committee submissions and Cabinet notes can be
withdrawn from the Cabinet agenda only with the authorisation of the submitting
Cabinet Minister. Where the withdrawal of the Cabinet submission or Cabinet note is
the result of discussions on issues between Cabinet Office and Ministerial staff, the
final decision to withdraw the submission is a decision for the submitting Minister.

On a rare occasion, the Premier as Chair of Cabinet may authorise the withdrawal of
a Cabinet submission or Cabinet note. On such occasions, the Premier’s Chief of
Staff or Cabinet Office will advise the Minister's office of the withdrawal and
associated reasons. Cabinet Office routinely provides advice to the Premier on the
reasons for withdrawal of Cabinet documents.

In order to withdraw a Cabinet document, responsible Ministerial staff are required to
email a brief explanation for the withdrawal to Cabinet Coordination as soon as

17



possible after the decision to withdraw is made. Cabinet Coordination will only
formally action the withdrawal of a Cabinet document on the Cabinet agenda when
this authorisation is received. The Cabinet documents will then be withdrawn from the
Cabinet agenda and authorised users notified.

Cabinet meetings

Cabinet meets on Thursday at 8:30 am when Parliament is sitting, and at 9 am when
Parliament is not sitting.

Recording Cabinet decisions

At the Cabinet meeting, each Cabinet document will be considered and Cabinet's
decision placed on the bottom of the last page that contains the recommendations (for
submissions) and summary (for notes) of the version tabled at the Cabinet meeting.
The decision may be:

e to approve the recommendations as written

e to approve the recommendations with some alterations, which will be written on
the submission

¢ to refer the submission back to the Minister for a range of actions
e to reject the submission
e to defer a decision on the submission until a later date.

Decisions are contained in the recommendations and no other part of the submission
can be taken to form part of the decision.

The only record of the outcome of Cabinet’s consideration of Cabinet notes is whether
they have been “noted”, “not noted”, “noted as amended” or “deferred”.

Advice about Cabinet decisions

Cabinet decisions are recorded on the ECO system as soon as possible once the
Cabinet meeting has commenced or as directed by the Premier or Chair of the
meeting.

A limited number of authorised ECO users are notified of the availability of the
decisions of Cabinet and can view the decisions, via ECO, on the day following the
Cabinet meeting.

Following a Cabinet meeting, the original pdf documents lodged electronically via the
ECO system that were tabled at the meeting are either:

e available for the submitting Minister's office to collect from Cabinet Coordination
for placement on the original submission file with the original documents retained
when the authorised pdf copies were lodged electronically

o forwarded to Parliamentary Counsel for drafting/introduction of legislation or the
preparation of proclamations or regulations
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e retained by Cabinet Coordination for preparing the relevant paperwork for the next
Executive Council meeting.

Availability of this advice in no way alters the confidentiality of Cabinet decisions and
decision-making and must not pre-empt the matters to be considered by Executive
Council.

Matters for Executive Council

The Executive Council is the body by which the Government formally advises the
Governor in the exercise of most of his or her powers. It is made up of all members of
the Cabinet with the Governor presiding. Many of the statutes enacted by the South
Australian Parliament have delegated a form of legislative authority to the Governor in
Executive Council, enabling it to make ‘subordinate legislation’ (including regulations,
hospital and university by-laws, rules and ordinances).

Documents for Executive Council are subject to the same confidentiality as Cabinet
documents. Therefore, any matters for consideration by Executive Council at the next
meeting of Executive Council (usually the Tuesday after a Cabinet meeting, or the
Wednesday if the Monday is a public holiday) should remain confidential in order that
the outcome of matters considered by Executive Council is not pre-empted.

When public announcements are associated with Cabinet submissions or Cabinet
sub-committee submissions and these submissions require consideration by
Executive Council, no public announcements can be made until after the Executive
Council meeting.

Ministerial conflicts of interest and Cabinet deliberations

Under the Ministerial Code of Conduct it is the responsibility of all Ministers to bring
conflicts of interest to the attention of Cabinet.

All proposals intended to go before Cabinet must contain a written statement by
submitting Ministers as to whether they have an actual or potential conflict of interest
in relation to the proposal under consideration. This statement must be included on
the signature page of the Cabinet submission/Sub-Committee submission/Cabinet
note. If a Minister indicates the existence of a conflict, details of the conflict must be
disclosed in an Appendix to the Cabinet submission, Cabinet sub-committee
submission or Cabinet note using the form in Appendix B.

Ministers should also use the form in Appendix B to declare their interest in any
matters brought to Cabinet. The form should be tendered to the Chair of Cabinet for
consideration before Cabinet’s deliberation on the matter. The form will be used to
record the attitude of Cabinet to the issues and the action taken in response to them.
The Chair will sign all forms which are then filed in the Cabinet Register.

A Minister must not participate in any deliberations on a matter in respect of which a
conflict of interest has validly been disclosed by that Minister and must withdraw from
the Cabinet room during those deliberations.

If a Minister declares a conflict of interest on a Cabinet submission or Cabinet sub-
committee submission which requires Executive Council approval, the Minister cannot
attend the Executive Council meeting at which the matter is being considered.
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Appendix A:

Timetable for Cabinet submissions, Cabinet sub-
committee submissions and Cabinet notes

ITEM

Full Cabinet submissions, Cabinet notes
and Sub-Committee submissions lodged
via the ECO system for the Cabinet
meeting on Thursday of the following week

Original (hard copy) of documents to be
signed by the Governor in Executive
Council received in Cabinet Office

Distribution of Cabinet submissions for
comment to authorised staff in Ministerial
offices via the ECO system

Comments on Cabinet submissions due in
Cabinet Office via the ECO system

Final agenda, briefings, Cabinet
submissions, Sub-Committee submissions,
notes, etc. available to authorised staff in
Ministerial offices via the ECO system

Cabinet Meeting

Cabinet decisions available to authorised
users via the ECO system. Cabinet
documents (except those that require
Executive Council action) available for
collection from Cabinet Office

Executive Council Meeting

Executive Council documents available for
collection from Cabinet Office

DEADLINE
Wednesday, 12.00 noon

Wednesday, 1.00 pm

Wednesday, 4.30 pm

Monday, 12.00 noon

Tuesday, 2.00 pm

Thursday, 8.30 am
(when Parliament sitting)

Thursday, 9.00 am
(when Parliament is not sitting)

Friday, 12.00 noon

Tuesday, 9.00 am

Wednesday, 9.00 am (if Monday is a
public holiday or country visit has been
scheduled)

Tuesday, 12.00 noon (all business except
regulations)

Wednesday, 2.00 pm (regulation
documentation)

20



Appendix B:

Declaration of interest by Ministers
DECLARATION OF INTEREST BY MINISTERS

O I T T~ T O = S T o - N o 1
Minister for: [Ministerial POrtfoli]..........oee e
Declare the following interest with regard to the: [tick the relevant box]

o Cabinet Submission

o Cabinet Note

o Cabinet Sub-Committee submission

Entitled: [title of Cabinet document]

SIGNATURE OF MINISTER DECLARING THE CONFLICT
Date:

Premier as Chair of Cabinet to action:

Cabinet resolved on this matter that:

The Cabinet document was considered with / without the participation of the Minister.
This Cabinet document was Agenda Item Number ......... of the Cabinet Meeting
of ........l...

PREMIER AS CHAIR OF CABINET
Date:
[A completed copy will be filed on the Cabinet Register held in Cabinet Office.]
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Appendix C:

Protocols to apply when using iPads for official
government business

1.

Avoid unnecessarily using the iPad for storage of documents having a
classification of in-confidence or higher.

Ensure that when documents are loaded onto the device a suitable Passcode
(PIN) is used to help protect them from unauthorised access.

Restrict physical access to the iPad to those who may legitimately require such
access, and store the device securely when it is not in use (for example, do not
leave it unattended in a vehicle.)

Ensure that the iPad is connected to the SAGEMS Mobility Service. This helps
facilitate remotely wiping the device in the event that it is lost or stolen (but
bear in mind that this is only possible while the device is connected to the
internet) and also that security policies, including the use of a Passcode (PIN),
are enforced.

Only use a 3G version of the iPad. This ensures that it can be connected to the
internet via the mobile telephone network for the above purposes.

Transfer sensitive documents to the iPad by using a direct cable connection to
a PC. ‘Cloud’ based storage services (i.e. services such as Dropbox and
Box.net that store documents on the internet) must not be used to store or
transfer Cabinet documents.

Ensure that any PC used to transfer documents has virus protection software
installed.

Delete sensitive documents, including Cabinet documents from the iPad as

soon as practicable after they have been used. (e.g. following each Cabinet
meeting).
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